


UK EITI Compliance Subgroup Meeting, Thursday 15th August 2024
Attendees:
John Bowater		Mike Earp		Dr Pat Foster				
Nicola Garrod 		Hedi Zaghouani		Mike Nash (Chair)
Update on actions from last meeting on 18th July 2024
There were no further comments on the actions from the 18th July subgroup meeting circulated to by email on 9th August (see attached).


Discussions on requirements
Requirement 4.10a – Project costs
Implementing countries are required to disclose government policies and practices for monitoring oil, gas and mining project costs and managing revenue loss risks. This must include the disclosure of relevant laws, regulations and policies, as well as actions undertaken to monitor costs.
(Action: It was agreed that further guidance from the EITI International Secretariat was required for this requirement. A follow-up meeting with Mark Burnett and International Secretariat colleagues should also be arranged to discuss in more detail).
Requirement 4.10b – Project costs
Implementing countries are expected to disclose final cost and tax audit reports, or summaries of those reports, including costs deemed as non-recoverable and costs deemed non-deductible and any additional revenues to be collected as a result.
(Action: It was agreed to add links on the UK EITI website to the HMRC Tax Gaps analysis and HMRC Annual Report and Accounts. The Tax Gaps analysis data is not broken down by sector, but by size of business). 
Requirement 3.2a – Production data
Implementing countries are required to disclose timely production data, including production volumes and values by commodity. Data must be further disaggregated by project, where available.
It was agreed that this requirement was “mostly met”. There is a lack of data for the mining and quarrying sector as this is no longer considered material enough to collect.
(Action: Update the UK EITI website with a link to the BGS UK Minerals Yearbook 2023, and update  data already available in the mining and quarrying section of the UK EITI website, but include caveat that there are no official data for mining and quarrying).
Requirement 3.2b – Production data
The sources of and the methods for calculating production volumes and values must be disclosed.
Implementing countries are required to disclose existing mechanisms to monitor and verify the accuracy of production data and document findings, including any weaknesses related to the comprehensiveness and reliability of publicly available production data.  
(Action: It was agreed to add a link to the NSTA Petroleum Measurement guide and data. There is no equivalent available for the mining and quarrying sector).
Requirement 3.3a – Export data
Implementing countries are required to disclose timely export data, including export volumes and the value by commodity and by exporting company.
It was agreed that this requirement is “mostly met”. Very little data for mining and quarrying.
(Action: John Bowater agreed to enquire where Aggregates Industries send the export data they are required to provide government. A link to the World Bank UK Minerals Exports data to be added to the UK EITI website).
Requirement 3.3b – Export data
Implementing countries must disclose existing mechanisms to monitor and verify the accuracy of export data and document findings, including any weaknesses related to the comprehensiveness and reliability of publicly available export data.
The subgroup are unaware of any existing processes or mechanisms for monitoring or verifying the accuracy of export data.
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UK EITI Compliance subgroup - updates on actions from the last meeting on 18th July
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Hi all



 



Rather than take up time at next week’s UK EITI Compliance subgroup meeting I thought it would be worth providing an update email on the agreed actions and progress from the meeting on 18th July (see attached meeting note). I have also added some possible further actions based on responses etc.



 



Requirement 2.2a



 



Implementing countries are required to disclose information related to all contract and license awards and transfers taking place during the accounting period covered by the most recent EITI disclosures, including for companies whose payments fall below the agreed MT.



 



UK EITI Compliance subgroup response and agreed action



 



UK oil and gas licences don’t have a consultation process. The description of the process for awarding oil and gas licences is already available online. 



 



(Original action: Need to confirm whether there is a consultation process involved for mining and quarrying licences. Also need to check if this refers to licences awarded annually or all licences).



 



Response from Mark Russell 



 



“There is no consultation process (assuming we are talking about commercial rights for mining and quarrying on land, rather than planning/regulatory permissions), because there is no monopoly/state mineral owner on land and therefore no defined process for assigning or offering rights. In the main, non-energy mineral ownership rights will go with the land”. 



 



(Original action: Further clarification and guidance required from the EITI International Secretariat).



 



EITI Secretariat guidance



 



The Guidance Note on contract and license allocations. 



 



(New action: The subgroup need to look at guidance and decide whether this requirement is relevant to the UK)



 



Requirement 2.2c



 



Where licenses are awarded through a bidding process, the government is required to disclose the list of applicants, including their beneficial owners in accordance with Requirement 2.5, and the bid criteria.



 



UK EITI Compliance subgroup response and agreed action



 



NSTA don’t collect this data as there is no bidding process for licences. They are awarded on the basis of work programmes.



 



(Original action: Further clarification and guidance required from the EITI International Secretariat).



 



EITI Secretariat guidance



 



It appears that Requirement 2.2c would be not applicable because you are saying that licenses are not awarded through a bidding process. Rather, there is a licensing round where companies apply with a work programme that is reviewed against a set criteria. Requirement 2.2c starts by saying “where” meaning “when it is the case that” licenses are awarded through a bidding process. I think the reasoning probably is that in some countries with a system of financial bidding for license awards, there would be a public scrutiny interest in transparency on the list of applicants and the company beneficial owners for example to expose any politically-exposed persons.



 



(New action: Subgroup to discuss and decide whether this requirement is applicable to the UK).



 



Requirement 2.5c



 



Implementing countries (ICs) are required to request, and companies are required to publicly disclose, Beneficial Ownership (BO) information. 



 



UK EITI Compliance subgroup response and agreed actions



 



(Original action: It was agreed further guidance and clarification was required from the EITI International Secretariat. Invite Mark Burnett and EITI International Secretariat colleagues to a future meeting to discuss this requirement).



 



EITI Secretariat guidance



 



Happy to set up a call to discuss. Please can the UK EITI compliance subgroup provide details on what further questions and clarification the MSG have on 2.5.



 



(New action: Subgroup to provide questions and details of the clarifications they require. UK Secretariat to set up meeting with EITI Secretariat colleagues).



 



Please get back to me if you have any queries or if you would like to raise anything at the subgroup meeting on Thursday.



 



Regards



 



Mike







Mike Nash



UK EITI Secretariat
Tel: 020 7215 1685



Mobile: 07391 864977
michael.nash@energysecurity.gov.uk



3-8 Whitehall Pace, London SW1A 2AW
https://www.gov.uk/government/organisations/department-for-energy-security-and-net-zero



www.ukeiti.org 
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UK EITI Compliance Subgroup Meeting, Thursday 18th July 2024


Attendees:


Helen Day		Mike Earp	Nicola Garrod 					


Martyn Gordon		Hedi Zaghouani		Mike Nash (Chair)


Update on actions from last meeting on 12th June 2024


Requirement 2.5c 


Implementing countries (ICs) are required to request, and companies are required to publicly disclose, Beneficial Ownership (BO) information. 





(Action: Further guidance was requested and received from the EITI International Secretariat on 1st July 2024). 


The Secretariat provided the following guidance:


It is up to the companies to disclose the BO data as they are the holders of the data.  Then as part of the reporting process, it is up to the MSG to monitor and report on any gaps or weakness in the company BO disclosures. This relates to the strategic recommendation from the last Validation which highlights that function of the MSG.


To strengthen implementation, the UK is encouraged to ensure that the MSG publishes an assessment of the comprehensiveness and reliability of beneficial ownership disclosures of all companies holding or applying for a mining or oil and gas license on a regular basis as a means of providing a diagnostic of disclosures in practice. The UK is urged to ensure that any politically exposed persons be identified in public disclosures of the beneficial ownership of extractive companies in accordance with Requirement 2.5.d.


One way to go about implementing this recommendation would be for the MSG to review and discuss the company BO disclosures as part of the work with BDO on preparation of the next UK EITI Report. Any gaps or weaknesses identified could then be referred back to BDO for advice on if they could be fixed, prior to publication of the report. Minutes of the MSG discussion could then be saved and referred back to in the next Validation. 


(Action: It was agreed further guidance and clarification was required from the EITI International Secretariat. Invite Mark and colleagues to a future meeting to discuss this requirement).


Requirement 1.5b 





The MSG is required to undertake an annual progress review of the WorkPlan, which should inform the subsequent WorkPlan. 





A review on progress of the Workplan to be included on agenda of a future MSG meeting. (Action: Completed. Review included as part of the July MSG agenda).


The Workplan is already available on the UK EITI website. Invite stakeholders to comment on the Workplan via a consultation period. (Action: To be agreed by MSG at July meeting).


Include a breakdown of gender of the MSG members in the Workplan. (Action: UK EITI Secretariat to check on pronouns with each MSG member).


Include spend to date in budget section of the Workplan. (Action: Completed. Spend to date figure added to the UK EITI workplan).


Requirement 1.5c 


All work planning, monitoring and review activities must be informed by consultations with national stakeholders, and documented in formats that are publicly available. 





Invite stakeholders to comment on the Workplan via a consultation period. (Action: To be agreed by MSG at July meeting).


Consider including all subgroup meeting notes on the UK EITI website. To be agreed by MSG at July meeting. (Action: MSG to consider whether we publish historic meeting notes or just from 2024 onwards?).


Discussions on the four refined requirements


Requirement 2.2a


Implementing countries are required to disclose information related to all contract and license awards and transfers taking place during the accounting period covered by the most recent EITI disclosures, including for companies whose payments fall below the agreed MT. This must include:


i. A description of the process for transferring or awarding the license.


ii. The technical and financial criteria used, including any requirements related to free, prior and informed consent. Where the process for awarding or transferring a license mandates consultations with impacted communities, implementing countries and companies are expected to disclose a description of how the consultation process was conducted. This could include the number of people consulted, disaggregated by gender, and a summary of how views on the project’s impacts were collected and considered.


iii. Information about the recipient(s) of the license that has been transferred or awarded, including consortium members (where applicable).


iv. Any material deviations from the applicable legal and regulatory framework governing license transfers and awards, including an explanation of the methodology adopted for the assessment.


UK oil and gas licences don’t have a consultation process. The description of the process for awarding oil and gas licences is already available online. (Action: Need to confirm whether there is a consultation process involved for mining and quarrying licences. Also need to check if this refers to licences awarded annually or all licences).


(Action: Further clarification and guidance required from the EITI International Secretariat).





Requirement 2.2a


The MSG must clearly document the rationale for this choice; the award or transfer processes to which these processes applied; the procedures and criteria used; the institutions involved; and the outcomes of the award and transfer processes.


(Action: Contract and licence transparency subgroup to look at this requirement).


Requirement 2.2c


Where licenses are awarded through a bidding process, the government is required to disclose the list of applicants, including their beneficial owners in accordance with Requirement 2.5, and the bid criteria.


NSTA don’t collect this data as there is no bidding process for licences. They are awarded on the basis of work programmes.


(Action: Further clarification and guidance required from the EITI International Secretariat).


Requirement 6.4a


Implementing countries are required to disclose an overview of relevant legal provisions and administrative rules governing environmental and social impact management and monitoring in the extractive sector. This must include information on rules regarding environmental permits and licenses, including social, gender and environmental impact assessments, as well as rehabilitation, decommissioning and closure programmes. It must also include information on the roles and responsibilities of relevant government agencies in implementing the rules and regulations.


(Action: UK EITI Compliance subgroup to provide a first draft text documenting environmental and social impact of extractive activities across the UK extractive sector).
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